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BANK OF WESTERN AUSTRALIA AMENDMENT BILL 2012 

Second Reading 

Resumed from 13 June. 

MR B.S. WYATT (Victoria Park) [2.55 pm]: I rise to speak on the Bank of Western Australia Amendment Bill 

2012. I establish very early that the opposition will be supporting this legislation. There is some urgency to the 

passage of this bill now that we are in the final week of Parliament before the winter recess. As the Minister for 

Finance, Hon Simon O‘Brien, pointed out in his second reading speech, these amendments largely come about 

due to the demands of the Australian Prudential Regulation Authority, as the national regulator of banks or 

authorised deposit-taking institutions—ADIs. It is a matter of history that Bankwest was purchased by the 

Commonwealth Bank of Australia back in 2008 during part of the fallout of the global financial crisis. As we 

now know—certainly I did not know then, but I do know now courtesy of the briefings I have had from both 

Bankwest and the Department of Treasury—APRA has a policy of a single ADI authority. That is, Bankwest 

cannot continue to operate as a separate legal entity but will need to become an operating division of the 

Commonwealth Bank of Australia. As advised during my briefing from the Department of Treasury, about 18 

months ago Bankwest held a meeting with the Premier about this issue and the necessary amendments that will 

have to be made to the Bank of Western Australia Act 1995, and we now find ourselves here today.  

The question, of course—this is the fundamental reason that there is some urgency to the passage of this 

legislation—is what happens if Bankwest cannot be integrated into the Commonwealth Bank of Australia as 

required. Again, as pointed out by the minister in the other place, Bankwest will have to unwind the substantial 

support that it currently receives from the Commonwealth Bank obviously as a larger institution. The key point 

is that Bankwest‘s borrowing costs will be substantially higher, which will obviously then lead to higher 

mortgage rates for Bankwest customers and reduce the availability of loans to businesses in Western Australia. 

Of course, having Bankwest go out to the market to borrow without the significant support it receives from the 

Commonwealth Bank would mean that Bankwest would then be borrowing from the wholesale market at a 

considerably higher rate. As pointed out to me during the briefing I received from Bankwest, it will effectively 

downgrade the credit rating Bankwest currently enjoys as being an operating division, effectively, of the 

Commonwealth Bank. 

Post the purchase of Bankwest by the Commonwealth Bank, APRA apparently moved quite quickly to put in 

place some transitional processes to allow Bankwest to access Commonwealth Bank funding whilst still holding 

a separate ADI licence. Owing to the financial crisis, APRA has been flexible with Bankwest and the 

Commonwealth Bank, but from the briefings I have received I believe that the understanding with APRA expires 

on 30 June this year. If at the very least the legislation had not been introduced, APRA would have very 

reluctantly extended those transition provisions again. However, what is clear is that the legislation has been not 

only introduced, but also will indeed pass the Western Australian Parliament, I dare say, today. 

I want to spend some time, if I can—I know I can; I have 57 minutes!—going over the history of the sale of 

Bankwest and the role it played in its earlier form as the Agricultural Bank of Western Australia. I know, Mr 

Speaker, that you will have some interest in that. I want to go over the role it has played in Western Australia, 

because I think it is worth going through some of the history of this matter. In an extensive debate on state debt I 

have previously referred to a December 2004 research paper from the Department of Treasury and Finance titled 

―An Economic History of Western Australia since Colonial Settlement‖. From what I can gather, certainly from 

the fourth introduction to this document, most of the research was done by Professor Reg Appleyard. That is a 

very interesting document. It outlines the history of Western Australia, particularly its economic development 

and growth post-settlement—post-1829. As members are no doubt aware, the Swan River colony was not settled 

as such as a penal colony, unlike Tasmania and New South Wales. The Treasury document to which I have 

referred states — 

The foundation European population of less than 2,000 at the end of 1830 had increased to only 4,645 

by 1849 … 

We can contrast that with the South Australian colony, which was not founded until 1836, but in 13 years the 

population of that colony had grown to nearly 53 000 people. Indeed, depending on which history book we read, 

the South Australian colony looked to Western Australia in effect and said, ―That‘s not what to do; let‘s do it 

properly.‖  

The settlement and development of the Swan River colony was largely in response to what one can only describe 

as an enthusiastic marketing campaign by Captain Stirling at the time. I now want to quote an interesting passage 

from a book by Russell Earls Davis, which was published this year, A concise history of Western Australia. The 

book talks about the period of time post-settlement and the fact that it was the private sector in England that 
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initially pushed the growth of Western Australia and finally caused it to stagnate. There is a chapter in the book 

on Thomas Peel. We all know that the Peel area is named after Thomas Peel. Thomas Peel did not have a 

successful life as such in Western Australia, but this quote is a good example of exactly how Western Australia 

was developing at that time. To quote from page 25 of the book — 

Peel was a wealthy attorney, who in 1828, intended to immigrate to New South Wales, but reconsidered 

when he heard of proposals for a new colony in Western Australia. He became involved in an 

association that was being formed to sponsor settlers for the proposed colony. The association planned 

to recruit ten thousand settlers over a four year period and place them on 200 acre allotments in the 

colony. In return for its part in establishing the new colony, the association hoped to be granted four 

million acres of good land. 

The association‘s scheme was submitted to the British Government but was rejected. The government, 

influenced by Stirling, decided that it was not going to give the Swan River settlement over to private 

enterprise. At that point the members of the Association—with the exception of Peel—lost interest. 

Indeed, Peel went on to negotiate with the colonial office in England that in the event that he could pull that off, 

he would be granted 250 000 acres initially, and a further 250 000 acres when he had brought 400 settlers to the 

colony. So there certainly was a private sector impetus in England to get a labour force out to the colony to 

enable the growth of Western Australia.  

As I pointed out during the previous debate on state debt, when I was talking about the Department of Treasury 

and Finance document, the history of Western Australia really is one of access to capital, and certainly access to 

borrowings, largely through the United Kingdom. The military played a key role in establishing private capital 

accumulation in Western Australia. That is because the military was one of the few organisations in the colony 

that paid for its purchases in cash. Due to the lack of an economy, due to the small population and due to the 

largely rural base of the economy, effectively a bartering system had developed, but the military paid in cash, 

and that enabled that private capital accumulation. That was particularly the case when the role of the military 

became more prominent and important with the arrival of convicts from about 1850. Indeed, the Barracks Arch 

down below Parliament House is all that remains from the barracks that were built to house the military that 

came out to look after our convicts. To again quote from the book by Mr Russell Earls Davis, at page 60 — 

The colony profited from the presence of the convicts. In Perth they built the Town Hall, with a broad 

arrow motif clearly evident in the stonework of the clock tower, and Government House. Not only did 

convicts provide a free labour force for the construction of public buildings and infrastructure, but they 

had to be fed with local produce supplied by Western Australian farmers and paid for by the British 

Government.  

As I said a minute ago, that was paid for in cash. To continue the quote — 

Furthermore, they had to be guarded and so a substantial military force had to be based in the colony—

again at the expense of the British Government. At the western end of St George‘s Terrace, an 

impressive Barracks was constructed to house soldiers and their families. 

The arch obviously continues to this day. To reflect on the importance of the convicts and the military for the 

growth of Western Australia, I will quote from page 64 — 

As the number of convicts in Western Australia dwindled — 

This was when convicts were no longer coming to Western Australia, as a result of decisions made both in 

Western Australia and in England — 

Britain withdrew its financial support. Buildings used in the convict system were handed over to the 

Colonial Government and officials, wardens and troops who had administered the system were 

withdrawn. The colony suffered a recession as a result. 

So, on the back of the withdrawal of support from the convicts and the military, Western Australia went into a 

recession. To continue with that quote — 

Frederick Weld, who was Governor of Western Australia from 1869 to 1875, wrote to the Secretary of 

State for the Colonies protesting that Western Australia had first lost much by becoming a convict 

settlement, and had lost again by the cessation of transportation. He asserted that Western Australian 

colonies had not been adequately compensated, as they had suffered some particularly bad seasons and 

still had to support the — 

This is a quote from Mr Weld — 

‗criminals, lunatics and paupers‘ that had been landed on its shores.  
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We see that early on in the history of Western Australia, the economy was struggling. There is no other way to 

describe it. We also see the important role that the military played in that early capital accumulation in the 

colony.  

Mr F.M. Logan interjected. 

Mr B.S. WYATT: I have spoken already about Mr Peel, and I will come back to him. 

I must say that 1837 was a very important year for Western Australia. Two things happened during that year. 

Those two things were, to quote from the DTF document, which as I have said was researched largely by 

Professor Appleyard, at page 4 — 

Two whaling companies began operating and the Colony‘s first bank was opened.  

The footnote says — 

The Bank of Western Australia — 

Which had opened in 1837, as I have said — 

soon merged with the Australasian Bank, which had set up in competition. Local businessmen then 

established the Western Australian Bank in 1841. The Australasian Bank closed in 1845.  

However, while the Bank of Western Australia was indeed the first bank in Western Australia, it had a very, very 

cautious lending policy, and that low capital inflow continued, as a result, during the 1840s, particularly when 

the English went through a depression of their own. In 1844—I know the member for Albany will be interested 

in this—the Legislative Council of Western Australia initiated a strong campaign essentially to buy local. That 

was particularly successful. To quote from page 6 of the Treasury document —  

Colonists were asked to refrain from purchasing all non-essential imports and to export ‗every article of 

colonial produce that could either be produced, collected or manufactured‘.… The campaign was 

remarkably successful and by 1848, with commodity prices improving, recovery was generally thought 

to be complete.  

However, to quote again from page 6 of that document — 

Nevertheless, in 1849, the level of economic activity was still low and the Colony very dependent on 

financial support from the Crown. While population size is often cited as a key reason for lack of 

economic development, the lack of capital was also behind the Colony‘s inability to attract new 

inhabitants.  

That lack of capital meant that they still were unable to develop the sort of infrastructure required and therefore 

grow the population that was required. 

There were three key issues—I went through this during a debate on state debt a couple of years ago—that saw 

Western Australia fundamentally change. The first was obviously the introduction of convicts. If we put 

cheap/free labour into any economy, it is amazing the impact that can have on that economy. The second was the 

discovery of gold, initially in Halls Creek, and then of course the alluvial and reef gold in the goldfields. The 

third was Federation. But it was the discovery of that gold that led then to huge amounts of investment in mining 

ventures. For the first time, the colony found itself in a position of being rich in money capital. I will come back 

to the book by Russell Earls Davis. I will read from page 144 of Mr Davis‘ book — 

Mr C.J. Barnett: What is this? 

Mr B.S. WYATT: This is a book by historian Russell Earls Davis who, I think—the former Treasurer, the 

member for Bateman, might be able to help me—had some links to Hale School. 

Mr C.C. Porter: Not in my year! 

Mr B.S. WYATT: Not in the member for Bateman‘s year, but I can tell the house that he was chaplain at Hale 

School. He taught history during 28 years as chaplain at Hale School, where he started in 1960. So it is fairly 

close to the member for Bateman‘s time I would have thought, towards the end there. Mr Davis ended up getting 

a law degree, becoming a historian, and published A concise history of Western Australia this year. It is not a bad 

read.  

Mrs L.M. Harvey: We‘re finding out, member! 

Mr B.S. WYATT: It is a good read. The Treasury document that I often refer to, Professor Appleyard‘s 

document, and this book go quite hand in hand. Being a concise history, it is indeed concise in that it misses 

some things and perhaps goes through some areas rather briefly, but it is an interesting read. Coming back to 

page 144 and the discovery of gold, the book states — 
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Under John Forrest‘s leadership and with money pouring into the Colony‘s coffers from gold 

mining, — 

As I said before, for the first time the colony found itself rich in capital — 

the fledgling government undertook an ambitious schedule of public works. About three million pounds 

was borrowed to finance the extension of the rail network into agricultural districts, timber areas and 

certain goldfields. Telegraph extension services and new public buildings were also constructed. The 

creation of a harbour at Fremantle and a pipeline to carry water to the Goldfields became projects and 

not just dreams. A lighthouse was also planned at Cape Leeuwin. 

There is one more quote that I will refer to that I think is interesting, bearing in mind the current debate on 

commonwealth–state relations. The convicts, the discovery of gold and Federation were three things that had a 

dramatic impact, changing Western Australia from having a stagnant economy and a barely growing population 

through, ultimately, to where we are now. The book has a chapter on Federation, as we would expect, and I will 

read out an interesting paragraph for the benefit of members, which states — 

The lack of enthusiasm for federation on the part the Government of Western Australia is not difficult 

to understand. During the 1890s, Western Australia was arguably the most prosperous of the Australian 

colonies. The mines at Kalgoorlie and Boulder were yielding a fortune in gold. Those who opposed 

federation could not see why the benefits of that new-found wealth should be shared with the other 

colonies. There was also a fear that the interests of Western Australia would not be protected in a 

federation because the state, with its small population, would have relatively few members in any 

House of Representatives. Furthermore, Perth‘s geographical remoteness and lack of rapid 

communication with the eastern states caused some Western Australians to become isolationists who 

developed a ‗them and us‘ attitude. 

I think there is probably nothing new in that for members in this place, particularly the them-and-us attitude that 

developed over the decades, but it shows the reason why Western Australia was indeed late to the Federation and 

went from a position of being heavily reliant on military support for convicts and having effectively almost no 

economy to speak of to having an economy that is very rich in capital.  

The first bill as such to set up a bank in Western Australia came about in 1894. The Agricultural Bank Act 1894 

passed the WA Parliament in 1894, just nine years after the strong alluvial reef gold find in the goldfields at Mt 

Charlotte. But it is interesting to read through the 1894 act, which is a short piece of legislation, and the second 

reading speech. Bearing in mind that this is the precursor to what became the Bankwest that we have now, the 

preamble to the act states that the focus of the act was not on mining but on the agricultural lands of the colony. 

The preamble to the act states — 

… it is considered advisable to establish a Bank for the purpose of promoting the occupation, 

cultivation, and improvement of the Agricultural Lands of the Colony … 

Section 3 of that 1894 act states — 

The funds necessary for carrying on the Bank shall be such moneys as may be raised by the sale of 

Mortgage Bonds, as hereinafter provided, and such other moneys as may be provided by Parliament 

from time to time. 

Therefore, it was very much funded by the Parliament at the time. Section 18 of the 1894 act provided that 

although a manager was effectively appointed, the manager had basically no role whatsoever in the bank. The 

bill was introduced by none other than the then Premier, Sir John Forrest, who made the point in his second 

reading speech — 

Hon. members will notice in the Bill that the manager of the Bank is so restricted that he can do nothing 

by his own authority without obtaining the consent of the Governor, which means the Governor in 

Council … 

Whilst they were going down this heady path of setting up a bank, they were concerned about the risk involved 

and the manager was not able to do anything without the consent of the Governor. Indeed, the purpose for which 

the bank could advance money was also restricted and reflected at that time, even though gold had been found 

some nine years before, the focus on trying to get the agricultural lands of Western Australia developed. 

Section 18(1)(a) states that the only purpose for which the bank could advance money was ―for the purpose of 

making improvements … on unimproved holdings‖. Interestingly, even ―improvements‖ was defined in the act, 

at section 21, to mean — 

… clearing, cultivating, and ring-barking, but shall not include any other kind of improvement.  

Therefore, people could not borrow money to build a house, fence or sheds on that property, hence the 

amendments that flowed throughout the years thereafter. The 1894 act also stipulated what could be lent—this is 



Extract from Hansard 

[ASSEMBLY — Wednesday, 20 June 2012] 

 p4082a-4092a 

Mr Ben Wyatt; Ms Janine Freeman 

 [5] 

all in legislation, which is quite extraordinary when we think about it now—and that what could be advanced 

should not — 

exceed one half of the fair estimated value of the improvements proposed to be made, and at no time 

shall the advance or advances to any one person exceed the sum of Four hundred pounds. 

Section 22 stated that the bank would charge six per cent interest. Therefore, the legislation for that bank on 

one hand stipulated in quite detail the sort of decisions that we would expect of the management of banks now in 

the global environment in which they operate and also allocated a manager who then could do nothing without 

the consent of the Governor and therefore the government of the day. It was an extraordinarily conservative 

bank.  

It is worth noting that reading Sir John Forrest‘s second reading speech is quite an interesting look back on 

history, because this became effectively the second part of what Sir John Forrest hoped to do in opening up 

Western Australia‘s agricultural lands. The first thing he did was introduce the Homesteads Bill, which was 

intended to allocate parcels of land to Western Australians. However, he made the point that when as Premier he 

introduced that first Homesteads Bill, after some debate, he withdrew it. He actually withdrew his own bill 

because members were concerned about one part of it—that is, the first incarnation of the Homesteads Bill 

proposed that the state should grant financial assistance to the persons who took up those homestead blocks. 

Members were not comfortable with that and, obviously, this was a time before the modern political party, so 

after some debate, the Premier decided to withdraw it and introduce another bill. He took out that financial 

assistance provision and the Homesteads Bill then passed. However, the then Premier Sir John Forrest made the 

point that even though the Homesteads Act was designed to open up Western Australia‘s agricultural land, it had 

not been successful. It was not successful because, as he pointed out — 

Since the Homesteads Act has been in force, and ever since it was introduced, I have been carefully 

trying to find out some means by which to encourage the occupation and cultivation of the agricultural 

lands of the colony. The subject is a difficult one. The smaller settlers on land are generally struggling 

men who may have a little capital, and are not generally men of means; so that the difficulty is as to 

how persons of that class can be assisted in the early stages of settlement, without risk to the State … 

That was the purpose of the Agricultural Bank—to come in after the Homesteads Act 1893 and try to encourage 

people to actually develop their land without risk to the state. Unfortunately, there was great concern about risk 

to the state; not only did the manager have no power, but the amounts that could be loaned and the purposes for 

which the money could be used were also heavily restricted. 

In 1933 there was a royal commission into the bank. The bank had been around since 1894 and a number of 

amendments had gone through the act, which I will go through briefly. The royal commission‘s report was 

presented to the then Lieutenant-Governor, Sir James Mitchell, in October 1933. The royal commission sets out, 

over a couple of pages, a short history of the bank legislation. The three royal commissioners made a point about 

the policy of both the Homesteads Act and the Agricultural Bank Act 1894. The report reads, in part — 

The policy appeared to be an admirable one. The Manager had to exercise discretion both in respect of 

the land and the applicant, and the Governor had to approve of all advances. 

The original capital of the bank was fixed at £100 000. The commissioners made the point that there had been 

amendments to the act in 1906, 1912, 1929 and 1930. The 1906 amendment effectively got rid of the manager 

and instead put in place trustees. The trustees were directed to prepare a yearly balance sheet that had to be 

tabled before the Parliament. We can see that the Parliament was trying to manoeuvre a way to get the best out 

of the bank. It is worth bearing in mind that, by 1906, the colony had grown and suddenly there was capital 

around. As described by the royal commissioners in 1933, the Agricultural Bank legislation of 1912 was 

revolutionary. It was designed to — 

…convert the Bank from an improvement Bank into a mortgage Bank, placing no limit on the amounts 

to be advanced by the Trustees, — 

Remembering the limit in the legislation of £400 — 

 and removing the limitation imposed by the Trustees as to the particular manner in which the money 

advanced might be expended. 

Previously, loans had been limited to improvements of the land. Having improvements so narrowly defined 

meant that people could really only borrow for very limited purposes, and the royal commissioners decided that 

that had had an inhibiting effect on the growth of the colony. 

In respect of the 1912 amendment, I quote the then Minister for Lands from the Hansard of 1911, page 573 — 
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The present amendment is for the purpose, firstly, of increasing the capital of the Bank by a sum of 

£500,000 — 

Up from £100 000 — 

which the Managing Trustee informs me will be sufficient to carry us on till the next financial year and, 

secondly for the purpose of extending and liberalising the functions of the Bank. At the present time 

there are a number of limitations which are imposed upon the Trustees of the Bank. Firstly, there is a 

limitation as to the total amount that may be lent, and there are also limitations as to the particular 

manner in which the money may be expended, and in the course of my own personal experience, 

coming into contact with those who find it necessary to resort to this institution for accommodation, I 

have found that these limitations very often act adversely to the settlers. 

Further along, the Minister for Lands made the point that if the settler then required accommodation, he would 

find it necessary in a great many instances to leave the Agricultural Bank and resort to other institutions that 

would carry him further on, but that in order to secure that accommodation from the chartered banks or from 

private financiers, he would be obliged to take up his loan from the Agricultural Bank and substitute it for a loan 

from the other institutions at a higher rate of interest. 

We can see the perverse outcomes that were taking place in those early days. He continued by saying that he 

could see no reason, except in particular instances, why the bank should dictate how the money should be 

expended. He said that the bank had the security and that if the money were to be unwisely expended and the 

loan became a doubtful one from the point of view of further development by that particular holder, the bank 

would still retain the power of foreclosing upon the holding, and that if it had that power, he failed to see that 

any disastrous results could ensue. 

We are slowly starting to see what we now know as a modern bank forming out of the original 1894 bank. The 

royal commissioners made the point that the state had security, so why would it want to limit the amount that 

could be expended by way of legislation? Once the state had security, it would be up to the borrower to decide 

what the money was to be expended upon. 

Finally, I quote again from the royal commission report in respect of the 1929 amendments. It reads — 

The trustees received power from Parliament to extend time for payment of any instalments of principal 

and interest, and to readvance to settlers the money which had been paid to the Bank by such settlers for 

principal and/or interest. 

We have finally got to the point where the Parliament has decided that it does not need to stipulate what can be 

loaned, how much can be loaned, and the rate at which the loan is to be paid back, and it is giving that power 

over to the trustees. That is a far cry from the original act, when Sir John Forrest was reluctant to give the 

manager any power whatsoever. That ultimately led to the royal commission and a range of other amendments 

that saw the bank slowly evolve into what was eventually sold in 1995. 

There are a number of members still in this chamber who were involved in debate on the Bank of Western 

Australia Bill 1994, which was second read on 8 December 1994 by the then Premier, Richard Court. I want to 

briefly go through the position taken by the opposition at the time, which was—I stand to be corrected—that it 

supported the bill at the second reading stage but then voted against the sale of the bank at the third reading due 

to the fact that the opposition was not satisfied with some of the conditions that it wanted the government to 

resolve. 

Mr E.S. Ripper: That‘s right. 

Mr B.S. WYATT: I thank the member for Belmont—someone who was there during that debate! 

The then Premier, Richard Court, set out in his second reading speech the reasons why the bank should be sold. 

He stated, in part — 

The decision to complete the process and privatise the bank was made by the Government after careful 

consideration and with the advice of the board of the bank. In essence the Government has decided that 

the State should now dispose of the bank due to: Banking not being a core business of State 

Government; the level of risk attaching to the banking industry generally as reflected in changing profit 

levels; the further risk to the State of retaining the bank but not having any control over its day-to-day 

operations; the magnitude of the State‘s potential exposure under its guarantee of the bank‘s financial 

obligations — at 30 September 1994, the bank had both on-balance and off-balance sheet liabilities of 

about $9b; and the ability to apply the proceeds to the reduction of state debt. 

Hon Jim McGinty was the Leader of the Opposition at that time and led the debate on behalf of the opposition. 
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Mr T.G. Stephens: He wasn‘t the lead speaker. 

Mr B.S. WYATT: I am referring to the second reading debate. 

He gave a very detailed speech, and he pointed out that at the time of the sale of BankWest it was the single 

largest bank in Western Australia and had a network of 112 branches throughout the state and 155 automatic 

teller machines. There were 2 959 FTEs, which represented more than 24 per cent of the banking workforce in 

Western Australia. As at September 1994, the group‘s total assets were worth $9.587 billion; it is interesting to 

compare that with the CBA annual report of the time. As at 30 June 2011 Bankwest‘s total assets were 

$76 828 million; therefore, $76.8 billion, as opposed to $9.5 billion. No doubt some accounting changes in there 

perhaps made that comparison not exactly correct, but I dare say it is probably a fair comparison. That was an 

800 per cent increase in total assets since 1994. No-one can certainly say, therefore, that on the sale of BankWest 

there was no growth for that particular bank. 

Interestingly, Hon Jim McGinty pointed out at the time, bearing in mind it was effectively owned by the state 

government, that dividends were being paid to the government. In the 1993–94 financial year, the bank paid a 

dividend of $39.9 million to the state government. I went back and had a look at the annual budget at that time. 

Again, accounting treatment has changed but basically the budget of the state at the time was $6 billion. The 

bank was contributing, therefore, in 1993–94 around 0.7 per cent of the state‘s revenue, which is basically about 

the same as the percentage that Western Power is contributing to the state‘s revenue now. However—this is the 

point that former Premier Court made in respect of the sale—even though it provided to Treasury $39.9 million 

in 1993–94, the dividend flow was not exactly reliable. Hon Jim McGinty points that out. In the 10 years in the 

lead-up to 1993–94 the following payments were made to government: $10 million in 1984–85; $13 million in 

1985–86; minus $3.3 million in 1986–87; minus $13 million in 1987–88; jumping to $28 million in 1988–89; 

nothing in 1989–90; minus $129 million in 1990–91; minus $127 million in 1991–92; $20 million in 1992–93; 

and $39.9 million in 1993–94. Members can see the nature of banking suggests that it was not actually providing 

an enormously reliable dividend flow to the state government, despite the fact that in 1993–94 it was indeed — 

Mr C.J. Barnett: Without exciting a response, that was heavily related to the share crash in the late 1980s and 

also to WA Inc adventures. 

Mr B.S. WYATT: Absolutely! The Premier is correct. I have read through the contributions from opposition 

members to the second reading debate. The second reading speech by the Premier was short but the opposition 

went into some detail that outlined the impact of the share market crash and the WA Inc period on the returns, or 

lack thereof, from BankWest to the state government. 

Mr C.J. Barnett: Can I just add that as a minister at the time I know that weighing heavily on the government of 

the day was the preceding collapse of the Bank of South Australia. 

Mr B.S. WYATT: Yes, of South Australia. 

Mr C.J. Barnett: And while BankWest was not in that situation, there were high risks. 

Mr B.S. WYATT: That is absolutely right, and that point was made in all the second reading contributions to 

the debate on the potential exposure to the state government. 

I will quote from the second reading contribution of Hon Jim McGinty of 2 May 1995 at page 1675 of 

Hansard — 

Despite the fact that BankWest has played a major role in the development of Western Australia over 

the past 100 years, it has become increasingly clear over the past few years that the Government should 

… divest itself of ownership of the bank provided that it can be guaranteed that the bank will be given 

the opportunity to continue to play the important role in this State that it has in the past. I will turn to the 

conditions that should be set upon the sale of the bank in a moment; but before I do that I will examine 

the reasons that the time has now come to complete the evolution of the bank into a fully independent, 

privately owned, commercial bank. 

These are the reasons for why the Labor opposition at the time thought it was the right time to privatise the bank. 

He stated — 

The first reason is that the bank is already an independent entity—independent, that is, from control by 

the Government. As I have mentioned, the bank became a corporation in 1991 and a board of directors 

was appointed in 1987. This leaves the bank in the somewhat strange position that it is wholly 

independent of control from the Government and responsible for its own management, but is not 

answerable to any body of shareholders or other authority with the power to make judgments on the 

performance of the bank and bail it out if it loses money. Under the current structure of the bank the 

Government is exposed to large potential losses but has little control over the management of the bank. 
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As a side note, I read the second reading contribution from Dr Turnbull, who at the time was the National Party 

member for Collie, and she was stridently opposed to the sale of BankWest but in the end, of course, voted for 

the sale. The reasons continue — 

… fully privatising the bank will ultimately remove the Government‘s exposure to any losses that the 

bank may incur in the future.  

Hence the discussion I just had across the chamber with the Premier. The reasons continue — 

… privatisation … will relieve the State of its obligation to provide capital to the bank to fund future 

growth. 

… accountability … The current structure …of the bank means that it is not fully accountable to 

anyone. 

He said that privatisation would make the bank accountable to its new shareholders and would offer the 

opportunity to substantially reduce state debt. Not only was the expected sum between $700 million and 

$1 billion, but also the federal government had offered to provide compensation of about $250 million to 

compensate Western Australia for forgone tax revenue as a result of privatisation. Obviously upon privatisation, 

no longer would the state receive its dividend flow or what there may have been of a dividend flow, and the bulk 

of the tax it would be paying would be paid to the commonwealth government. 

The Leader of the Opposition, Hon Jim McGinty, then set out his criteria for support. He said that these were the 

reasons why the Labor opposition supported the privatisation of BankWest but that there were four key criteria 

that would gather the support of the Labor opposition in Parliament. The first was to ensure that the process of 

privatisation was open, fair and accountable. It was Hon Mr McGinty‘s view that the problem was that the bill 

that ultimately passed Parliament allowed the Premier, Mr Richard Court, who was the Treasurer also at the 

time, to effectively proceed with the sale without any further scrutiny from Parliament; although Mr McGinty 

outlined his concern about ―whether the bank was to be fully or partially privatised‖. 

Ultimately the Labor opposition‘s concern was that once the bill passed through Parliament, there would be no 

requirement for it to come back so that Parliament could look at the deal that was ultimately done. The former 

member for Victoria Park, Hon Geoff Gallop, in his speech at the third reading stage made the point that we do 

this with state agreement acts. State agreement acts come back to Parliament and we look at them to see what the 

deal actually was in the end, and that the same should apply for the sale of Bankwest. Hon Jim McGinty, as 

opposition leader, said that this was actually a condition precedent and that the opposition would not support the 

legislation at the third reading unless the government could assuage the opposition‘s concerns regarding 

accountability. 

The second point was that Bankwest remain headquartered in Western Australia. This requirement was to ensure 

that the bank, to quote Hon Jim McGinty, ―remains in touch with the needs of the Western Australia 

community‖. The legislation that ultimately passed, and Hon Jim McGinty made this point, did do that; it 

actually satisfied one of the then Labor opposition‘s criteria thus far to support the passage of the legislation. 

The third point was that employment and bank infrastructure would be preserved. It is worth noting that at the 

time a report into whether BankWest—the R & I Bank as it then was— should be sold was prepared by Whitlam 

Turnbull and Co, two very prominent names in Australia. 

Mr E.S. Ripper: Not the member for Collie? 

Mr B.S. WYATT: No—no relation to Dr Hilda Turnbull, the then member for Collie; however, certainly 

related — 

Mr J.M. Francis: Is he the member for Wentworth? 

Mr B.S. WYATT: The member for Wentworth, and of course his partner in that bank, Mr Whitlam. 

Mr E.S. Ripper: He got a lot of money out of the WA government, that bloke! 

Mr B.S. WYATT: Which one? 

Mr E.S. Ripper: Both of them. 

Mr B.S. WYATT: Member for Belmont, it was the start of Mr Turnbull‘s rise to prominence. 

The second reading contributions refer to that report but I could not get a copy of it. I asked the librarians in the 

Parliamentary Library to obtain me a copy of the report and even they could not find it. I always view the 

Parliamentary Library a little like the switchboard at number 10 where one can get anyone or anything, but 

unfortunately the library could not get me this report. However, Hon Jim McGinty went through parts of the 
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report in his contribution to the second reading debate. The report was produced in 1990 to investigate the 

reasons for the retention of the then R & I Bank. In summary — 

The report … considered the bank‘s contribution in three main categories of financial services as 

follows — 

(i) large resource development projects for which the funding required runs into hundreds of 

millions of dollars; 

(ii) smaller scale commercial projects for which funding is generally less than $10m; and 

(iii) retail banking services to meet the needs of various subgroups such as home-owners, credit-

card users, those saving for retirement, and the like.  

The Whitlam Turnbull report said that in respect of the hundreds of millions of dollars, they would now be held 

by syndicates and there was probably not a reason for the Rural and Industries Bank to participate. However, 

they did focus on the level of smaller commercial projects. To quote from the report — 

Given that the R & I Bank has a well-developed local expertise, is familiar with the business 

environment, and that WA is geographically distant from rest of Australia, it may be that there is scope 

for the Bank to act as a catalyst for smaller scale projects which Eastern States banks would regard as 

not worth the investment in terms of the time required to obtain the requisite local expertise, and the 

like.  

The Whitlam Turnbull report went on to make the point that the government should consider acting to prevent 

the strategic focus of the R & I Bank shifting unduly towards a more Australia-wide perspective.  

So, there were similar problems to those that actually generated the 1894 bill that led to the Agricultural Bank of 

Western Australia; that is, there were small, locally focused potential businesspeople who simply could not get 

finance. Back in 1894, of course, the finance came from England. In 1995 there was a concern that if BankWest 

was sold and its focus headed east, then it may not be so interested in those smaller projects.  

The third requirement from Hon Jim McGinty was that employment and bank infrastructure be preserved. This 

was the key concern for members of the Parliament, and the act now before us for amendment had 

headquartering requirements, board membership residency requirements, and managing director requirements. 

Now, the entirety of that division of the act will be deleted by these amendments. However, those provisions 

satisfied the then Labor opposition‘s third requirement. 

The fourth requirement was that a good return to the state should be achieved. When we read through the second 

reading debate we see that there was clearly some debate at the time on the passage of the privatisation 

legislation concerning the sale and when it should be done. There appears to have been some fluctuations in the 

share market, and there was some debate—pushed mainly by the Labor opposition, even though it passed the 

legislation—on whether the sale should be rushed or whether they should wait until a better return could be 

achieved.  

When it got to the third reading stage of the bill, the first and the third of the four Labor opposition‘s 

requirements had not been satisfied, and so it did not support the bill. Only two of the four conditions had been 

met, and so at the third reading Hon Jim McGinty said that the Labor opposition would be voting against the 

Bank of Western Australia bill. I will quote again from Hon Jim McGinty‘s third reading contribution, in which 

he sets out his reasons. He stated — 

The Opposition‘s concerns about two issues in the Bill were not satisfied. The first was accountability.  

I made that point before. The Labor opposition wanted the sale to come back before the Parliament before it 

would actually progress; that did not happen. Hon Jim McGinty continued — 

The second reason the Opposition opposes this Bill is that the bank can be disposed in a variety of 

ways. The favoured option so far as the Opposition is concerned is that the citizens of Western 

Australia should be allowed to buy shares in their bank via the public float mechanism. This option will 

encourage Western Australians to invest in the bank that lives here.  

The Opposition is concerned at the prospect which was raised in the briefing given to it by officers from 

BankWest, the Treasury and the Treasurer‘s staff that a favoured option was the placement of 

significant shares of BankWest with a foreign banking corporation. It is something the Opposition 

opposes. However, that is not to say the Opposition is totally opposed to the notion of foreign citizens 

having a share in the bank. It is certainly opposed to the notion of a cornerstone investment or a 

significant share of the bank being placed with a foreign financial corporation. 
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They were basically the two reasons pointed out by Hon Jim McGinty, the then Leader of the Opposition, for 

Labor‘s opposition to the passage of the bill at third reading.  

In his third reading reply, Premier Richard Court addressed the accountability issue and said, ―I‘m not going to 

give you any more on that. As far as I am concerned, I have addressed that.‖ But he did not deal with the issue of 

foreign ownership, which, for the purposes of historic interest, is unfortunate; I would like to have seen what he 

said or thought about that. Then the house divided—ayes, 30; noes, 20—and the Labor opposition comfortably 

lost its attempt to halt the passage of that legislation at third reading. 

Mr C.J. Barnett: Sorry, I might have missed what you said, but on the issue of the cornerstone investor, all the 

advice was that it was absolutely essential, given the fragility of a number of smaller banks at that time, to have a 

major cornerstone to back it up. You could argue that that is needed today, too, through the Commonwealth 

Bank of Australia.  

Mr B.S. WYATT: The Premier has made the point and he has been in and out a bit, but Hon Jim McGinty made 

that point. It looks as though they had briefings from BankWest, the Treasury and Treasury staff during which 

those giving the briefings said they wanted the option of a placement of significant shares with a foreign banking 

corporation. That obviously caused concern for the opposition at that time, but ultimately the attempt to oppose it 

was not successful.  

Then we get to where we are today; that is, the Bank of Western Australia Amendment Bill 2012. I thank 

Treasury, and indeed Bankwest, for the briefings provided to the opposition. The bill contains updated type and 

scale provisions; there were type and scale provisions contained in the original bill, but they have been updated 

to June 2011 levels by the insertion of a new section 42E, which will replace section 23(1)(b) of the current act. 

Of course, the registration in Western Australia requirement is defunct because it has now been purchased by the 

Commonwealth Bank, and the new legislation simply expires the key division.  

The division of the Bank of Western Australia Act 1995 that sets out the various headquartering requirements, 

board requirements and staffing requirements has, effectively, expired, and a new part 5A will be inserted, which 

will update some provisions and remove others. One of those, of course, is the requirement for the bank to be 

registered in Western Australia. The current section 23(1)(a) obviously becomes irrelevant and is therefore 

removed, as is section 23(d)(i), which stipulates that the majority of the Bankwest board be ordinarily resident in 

Western Australia. Of course, there is now no separate Bankwest board to speak of; there is the Commonwealth 

Bank board, and Bankwest will become an operational division of the Commonwealth Bank. There will be some 

consideration in detail—there is not a huge amount of questions—and it will be on issues in respect of points of 

presence and what that means, and the protection offered by new part 5A regarding the sale of points of presence 

in regional Western Australia. There will also be some questions on the requirements over a five-year period, 

including local sponsorship and community development initiatives; and there will be some questions around the 

new section 42M about local sponsorship and community development initiatives and exactly how they will be 

measured. I am very interested in the certificate of compliance around that, because I think that is ultimately 

what the Parliament will be interested in.  

Going back to the issues raised by Hon Jim McGinty in December 1994 and May 1995 as to why the Labor 

opposition opposed the third reading of the sale of the bank legislation, they were around accountability. The 

then Labor opposition wanted to see what was actually going to happen once the legislation had passed. This 

Labor opposition is not going to be opposing this legislation at second or third reading, but I am very interested 

in the certificate of compliance, and I will have some questions around that. Interestingly—this is new—there is 

some capacity for the state to enforce the requirements, and indeed penalise, if Bankwest does not comply with 

stipulations as amended by this bill.  

In respect of those $2 million fines, a Supreme Court decision is not required to have that fine due and payable. I 

am curious about this. The bill simply says that the penalty of $2 million is due and payable when it is lodged at 

the Supreme Court; it does not have to be determined by a decision of the Supreme Court. I have to find out what 

the Supreme Court thinks of those sorts of penalties and whether it would be comfortable with there being an 

enforceable judgement before it makes a decision as to its enforceability.  

I have spent some time going through the history of the bank in its various forms in Western Australia. As I have 

said previously in this place, primarily in discussions around state debt, the Treasury document researched by 

Professor Appleyard and published by the Department of Treasury and Finance back in December 2004 is a very 

good document. It highlights the history of Western Australia as unique from other colonies; it was not set up as 

a penal colony, but due to some entrepreneurial activity of people back in the United Kingdom. I previously 

went through the somewhat forlorn attempts of Thomas Peel to get his 500 000 acres around the Peel area. 

Sadly, he died a poor man. No doubt, the Peel family—however many there are—would quite like having 

500 000 acres around the Peel area now. However, he sold off half his land to pay some debts—he did not get a 
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lot for his 250 000 acres—and ultimately died a poor man. He was a wealthy attorney in the United Kingdom 

who came out on the back of a unique scheme to get cheap labour out to Western Australia to grow the colony. It 

really shows how the Agricultural Bank Act 1894 tried to get the agricultural sector growing because the 

Homesteads Act 1893, as moved by Sir John Forrest and ultimately passed in its second format, was not doing 

the job; there simply was no access to capital. At that time, the Parliament was to effectively give the money to 

the bank and the bank would use it to advance moneys for very limited purposes. We have progressed over the 

years with the four or five amendments to the original act in the lead-up to the royal commission, to where we 

are now with a bank that grew from sale—from total assets of about $9 billion to about $76 billion now—into a 

large institution by any measure. However, when it is compared with the big four banks, it is a small institution 

and Bankwest is reliant upon the significant support it receives by virtue of the fact that it is owned by the 

Commonwealth Bank of Australia.  

As I said at the beginning, the opposition will support the amendments introduced by the Treasurer, and the 

Minister for Finance in the other house, because there is no way we would want to have any negative impact on 

the cost of borrowing for Bankwest in the market. Ultimately, we are here because the Australian Prudential 

Regulation Authority has made a policy decision that has been enforced for a long period, I have been told, that 

there will be one authorised deposit-taking institutions licence per organisation, and APRA has extended over 

nearly two years the right of Bankwest to operate under its separate licence. The operation under that separate 

licence has been under the protection of the Commonwealth Bank to allow Bankwest to borrow at rates at which 

the Commonwealth Bank can borrow.  

There are a number of other opposition speakers, but we support the legislation. The history of Bankwest is the 

history of the state. I think it was worth spending some time going through the economic development 

of Western Australia and the role that banks and capital, and lack thereof, has played in the formation of our 

state.  

MS J.M. FREEMAN (Nollamara) [3.55 pm]: I wish to thank the advisers who gave the briefing on the Bank of 

Western Australia Amendment Bill, which was very informative in terms of the need for one licence. One of the 

reasons I was interested in the briefing for this bill was proposed section 42M, ―Local sponsorship and 

community development initiatives‖. The member for Victoria Park outlined the proposed section, which 

reads — 

The Bankwest owner must ensure that, in each year of the relevant period, the Bankwest business 

expends an aggregate amount on local sponsorship and community development initiatives in Western 

Australia that is not less than the aggregate amount expended on such initiatives by the BWA business 

in the year ending on 30 June 2011. 

Corporate responsibility and actions speak louder than words. The Premier may already know this, but I always 

thought that Bankwest was one of the first financial institutions to bring in paid maternity leave, so it should be 

commended in its historical capacity in that regard. Certainly, the finance sector was at the forefront of that 

move.  

I rise to speak today because I want to make people aware of what organisations Bankwest currently supports. It 

supports many large organisations, such as the West Coast Eagles, the Western Force, Football West, Telethon, 

the West Australian Ballet, Teen Challenge WA, Committee for Perth—I thought that was interesting—the 

Committee for Economic Development of Australia, the Australian Business Arts Foundation, the University of 

Western Australia—it gives a postgraduate travel prize—the Law Society of Western Australia, and the 

Chamber of Commerce and Industry of Western Australia—I thought that was also interesting, perhaps it is 

simply a member. In particular, Bankwest supports the Edmund Rice Camps for Kids. I have stood in this place 

before and talked about that centre and the important role it plays in the Mirrabooka community, so I commend 

Bankwest for that. The other charities it supports are Redkite and the Royal Flying Doctor Service. The Edmund 

Rice centre is one organisation that is very much grounded and hands on in its delivery into the area.  

I want to make people aware of what other banks are doing. One very important program that I hope we will see 

in Western Australia very soon is the National Australia Bank‘s African Australian inclusion program, which 

won an inclusion award last year. The African Australian inclusion program helps skilled African Australians 

gain mainstream employment by providing six months of paid workplace experience at the National Australia 

Bank to gain Australian corporate experience. I have been speaking to the National Australia Bank about that 

program coming to this state. I have raised the issue in this house before about the difficulty that people from an 

African background who have gained skills in Australia have had in getting employment in Australia. This is an 

excellent program, which is reflected by the award it received last year. The bank has run this program for three 

years, working closely with Jesuit Social Services in Victoria, to address the disproportionate number of skilled 

African Australians who, for a number of reasons, are facing challenges gaining employment in their chosen 
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field. In my discussions with the National Australia Bank, it was more than happy to talk to other financial 

institutions and other corporate organisations about doing similar things. Representatives from the bank will be 

here in July, so if members are aware of anyone who may be interested in talking to them about that program, I 

can give them the contact details. It is an exciting aspect of what our financial institutions can do in addressing 

employment issues in our community.  

I also want to mention ANZ. It works with the Smith Family and runs a Saver Plus program, which is a matched 

savings and educational program for those people who are employed but are on lower incomes—the member for 

Darling Range is nodding at me. In my electorate, a local worker called Fadzi Mutambiranwa works with the 

community to match dollar-to-dollar savings for up to $500, and that money is used for educational costs. It is 

great to see this program running in Western Australia, and it is an area in which financial institutions can 

greatly assist.  

The Commonwealth Bank is also in this space, although I was not able to have the opportunity. I have had quite 

extensive dealings with a couple of people at the Commonwealth Bank, including the local manager of the 

Commonwealth Bank in Mirrabooka, and they were acting on the ground. They have been able to assist some 

people in the community who cannot get that sort of leg up into the employment market. I may have told this 

story before, but it seemed absolutely mystifying to me when I had a trained accountant from Zimbabwe come 

into my office who had done his accounting degree here and had postgraduate qualifications, and he could not 

get any employment within the financial institutions in Western Australia. I was greatly assisted by the 

Commonwealth Bank of Australia who took his résumé and gave him an opportunity.  

Debate adjourned, pursuant to standing orders.  

 


